ORDINANCE NO. 468

AMENDING CHAPTER 57 OF THE EARLHAM CODE OF ORDINANCES
DANGEROUS AND VICIOUS ANIMALS.

CHAPTER 57
DANGEROUS AND VICIOUS ANIMALS

57.01 Definitions 57.05 Destroying Vicious Animals Found
at Large

57.02 Keeping of Dangerous Animals Prohibited 57.06 Owner Held Liable

57.03 Keeping of Vicious Animals Prohibited 57.07 Hold Harmless

57.04 Seizure, Impoundment and Disposition of Vicious

Animals

SECTION 1. Chapter 57 of the Earlnam Code of Ordinance is hereby removed and will be replaced by
the following:

57.01 PURPOSE.

The purpose of this ordinance is to amend the Earlham Code of Ordinances, Chapter 757, to allow for the
operation of all-terrain vehicles, off-road utility vehicles, golf carts, and snowmaobiles within the City of
Earlham, as authorized by Code of lowa, Section 3211.10; and to create regulations for same.

57.02 DEFINITIONS.
For use in this chapter, the following terms are defined:

1. “Dangerous animal” means:

a. Any animal which is not naturally tamed or gentle, and which is of a wild nature or
disposition, and which is capable of killing, inflicting serious injury upon or causing
disease amount human beings or domestic animal and having known tendencies as a
species to do so; or

b. Any animal declared to be dangerous by the Chief of Police; or

c. Any non-domesticated member of the order carnivore which as an adult exceeds the
weight of 20 pounds; or

d. Any of the following animals which shall be deemed to be dangerous animals, per se:
lions, tigers, jaguars, leopards, cougars, lynx, bobcats, wolves, coyotes, foxes, badgers,
wolverines, weasels, skunks, mink; racoons, bears, monkeys and chimpanzees, bats,
alligators, crocodiles and caimans, scorpions, snakes, and reptiles that are venomous,
snakes that are constrictors over six feet in length, gila monsters, opossums, apes,
baboons and mascques, and piranhas.

2. “Vicious animal”

a. Any dog which has attacked a human being or domestic animal one or more times,
without provocation;

b. Any dog with a history, tendency or disposition to attack, to cause injury to or to
otherwise endanger the safety of human beings or domestic animals;

c. Any dog that snaps, bites or manifests a disposition to snap or bite;

d. Any dog that has been trained for dog fighting, animal fighting or animal baiting or is
owned or kept for such purposes.

e. Any dog trained to attack human beings, upon command or spontaneously in response to
human activities except dogs owned by and under the control of the Police Department,
a law enforcement agency of the State or United States or a branch of the armed forces
of the United States



57.03 KEEPING OF DANGEROUS ANIMALS PROHIBITED.

No person shall keep, shelter or harbor any dangerous animal as a pet, or act as a temporary custodian for
such animal, or keep, shelter or harbor such animal for any other purpose or in any other capacity within
the City.

57.04 KEEPING OF VICIOUS ANIMALS PROHIBITED.
No person shall keep, shelter or harbor for any reason within the City a vicious animal as defined in this
chapter, except animals kept under the control of a law enforcement or military agency.

57.05 SEIZURE, IMPOUNDMENT AND DISPOSITION OF VICIOUS ANIMALS.
1. The Chief of Police in his or her discretion or upon receipt of a complaint alleging that a
particular animal is a vicious animal, as defined herein, may write a citation to the person
owning, keeping, sheltering or harboring the animal in question

2 The Chief of Police shall order the person owning, sheltering or harboring or keeping the
animal to remove it from the City or to cause it to be destroyed in a humane manner. The order
shall immediately be served upon the person- in person or by certified mail. If the order is not
complied with within three days of its issuance, the Police Chief is authorized to seize and
impound the animal. An animal so seized shall be impounded for a period of fourteen (14) days.
If at the end of the impoundment period, the person against whom the order of the Chief of
Police was issued has not petitioned the District Court for a review of the order, the Chief of
Police shall cause the animal to be destroyed.

3. Any animal which is alleged to be vicious and which is under impoundment or quarantine at
the animal shelter shall not be released to the owner, but shall continue to be held at the expense
of the owner pending the decision of the court. All costs of such impoundment or quarantine
shall be paid by the owner if the animal is determined to be vicious. If the animal is not
determined to be vicious, such impoundment or quarantine shall be paid by the City.

4. Failure to comply with an order of the Chief of Police issued pursuant hereto and not
appealed, shall constitute a violation of this Code of Ordinances.

5. Any animal found at large which displays vicious tendencies may be processed as a vicious
animal, unless the animal is so vicious that it cannot safely be apprehended, in which case law
enforcement officer or animal control may immediately destroy it.

6. After order to remove the vicious dog from the city, the Chief of Police is authorized to
search the residence of the owner of the vicious dog to verify that the dog is no longer located in
the city of Earlham after issuance of a search warrant by the court based on probable cause that
the dog may still be harbored in the city in violation of the order.

57.06 DESTROYING VICIOUS ANIMALS FOUND AT LARGE.

The City shall be under no duty to attempt the confinement or capture of an animal found at large which
displays vicious tendencies, nor shall the City have a duty to notify the owner of such animal prior to its
destruction. In the event that an animal is found at large and unattended upon public property, or upon the
property of someone other than its owner, thereby creating a hazard to any person or property, such
animal may, in the discretion of the law enforcement officer or animal control, be destroyed if it cannot be
confined or captured without undue risk.

57.07 OWNER HELD LIABLE.

In the case where a vicious or dangerous animal has attacked another animal, the owner of said vicious or
dangerous animal shall be held liable for any and all veterinary charges incurred from injuries to the
attacked animal.



57.08 HOLD HARMLESS.

Absent a showing of reckless conduct, no person granted authority to enforce the provisions of this
chapter shall be liable for damage to or destruction of any animal occurring during the course of
enforcement of this chapter.

SECTION 2. SEVERABILITY CLAUSE. If any section, provision or part of this ordinance
shall be adjudged invalid or unconstitutional, such adjudication shall not affect the validity of the
ordinance as a whole or any section, provision or part thereof not adjudged invalid or
unconstitutional.

SECTION 5. WHEN EFFECTIVE. This ordinance shall be in effect from and after its final
passage, approval and publication as provided by law.

Passed and approved by the City Council of Earlham, lowa, this 14 day of October.

Jeff Lillie, Mayor
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| certify that the foregoing Ordinance was published as Ordinance No. 468 on the 22nd day of
October, 2024.

Mary Sue Hibbs, City Clerk/Treasurer



